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Abstract 

Employment is a daily means for people to make a living. Paying attention to 
employment means paying attention to people's livelihood. Employment discrimination 
exists in colleges and universities to a certain extent in recruitment. Discrimination is 
the differential treatment of disadvantaged groups by the dominant social groups, which 
is a serious violation of the spirit of equality. Employment discrimination in colleges and 
universities not only violates Graduates' right to equality and labor, but also aggravates 
the disadvantage of those groups which are in a inferior position in politics, economy, 
society and culture. The occupational segregation phenomenon formed in history 
inevitably widens the gap between different social groups, and further aggravates the 
contradictions and conflicts among various groups. At present, it has caused 
unpredictable and serious consequences in China's employment market. From the 
perspective of modern legal society, prohibiting employment discrimination is the 
concrete embodiment of the "equality principle" in the social field, and it is the inevitable 
requirement for realizing social fairness and justice and safeguarding human rights. 
Regulating employment discrimination is not only the guarantee of citizens' equal 
employment rights, but also the way to realize citizens' basic human rights. 
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1. Introduction 

All Discrimination, as a long-standing and criticized social phenomenon, is characterized by 
employment discrimination in the field of employment. Employment discrimination in colleges 
and universities is a very unfair social phenomenon, which has strong social harmfulness. We 
can often read news reports on employment in newspapers and on the Internet. It is precisely 
because of such a severe employment situation that the employment discrimination in our 
country becomes more and more prominent. Age discrimination, gender discrimination, 
educational background discrimination and household registration discrimination have 
seriously affected Graduates' pursuit of equal employment opportunities. 

Employment discrimination means that in the recruitment process, the employer has no legal 
purpose or reason for the job seeker or employee after the conclusion of the labor relationship, 
when or after the termination of the labor relationship, and is based on race, color, religion, 
political opinion, nationality, social origin, gender, household registration, physical health, age, 
height, language and other reasons that have nothing to do with his working ability. Job seekers 
or employees with the same or similar conditions can not be given equal employment 
opportunities, or can not be treated equally in terms of salary, personnel training, welfare and 
job arrangement, thus damaging the equal employment rights of job seekers and equal 
treatment rights of workers. This phenomenon reflects the conflict between employers' 
employment autonomy and workers' equal employment rights. 
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2. Types of Employment Discrimination 

2.1. Gender Employment Discrimination 

Discrimination against women in employment exists widely in many countries in the world. 
Because of historical traditions, social customs and other reasons, the phenomenon of female 
employment discrimination in China is extremely serious. Colleges and universities are more 
willing to recruit male faculty members because of their male-female ratio structure and other 
reasons. Employers will declare "male first" when recruiting jobs, but they will lay off female 
employees first when laying off employees. Opportunities such as study, training and 
promotion are more obtained by men, and key positions are often held by men. Gender 
employment discrimination in China is mainly manifested in workers' job hunting and work 
process. Under the background of comprehensive two-child policy, the number of children born 
by women in a short time has a significant impact on the employment discrimination they suffer. 

2.2. Age Employment Discrimination 

Age employment discrimination refers to the behavior that employers classify job seekers who 
meet the recruitment requirements according to their age in the recruitment process, and 
refuse to hire older over-age job seekers, or provide differentiated treatment for employees of 
different ages although providing job opportunities, that is, the behavior that job seekers have 
corresponding working ability, but employers do not provide job opportunities on the grounds 
that they do not meet their age, constitutes age employment discrimination. Age employment 
discrimination has always been a hot topic nowadays. Both government agencies and private 
enterprises have strict requirements on the age of job seekers. Up to now, China's "Labor Law" 
and "Employment Promotion Law" and other laws have not stipulated whether age 
discrimination is illegal. For this reason, some employers will take some measures to make 
workers who have reached a certain working life leave or retire automatically, or even limit 
their promotion. 

2.3. Household Registration Employment Discrimination 

Household registration employment discrimination is the most common employment 
discrimination phenomenon with Chinese characteristics in China. Household registration 
employment discrimination originates from the two-level structure of urban and rural areas in 
China and the imbalance of regional development, which is mainly aimed at the behavior of 
implementing differentiated treatment for workers in agricultural registered permanent 
residence and those who are not registered in this city. Employment discrimination in 
household registration is to protect local urban residents from preferential employment 
opportunities and deliberately increase the employment rate of local urban residents. 
Household registration employment discriminates against public power, which is mainly 
manifested in the fact that local governments often do not oppose household registration 
employment discrimination for the sake of political achievements, but also deliberately 
formulate policies to exclude and discriminate against the employment of migrants in order to 
improve the local employment rate. 

2.4. Discrimination of Educational Background and Experience 

Employment discrimination with academic qualifications is very prominent in the recruitment 
of colleges and universities, and the phenomenon of requiring colleges and universities with 
academic qualifications of 985 or 211 is widespread. If a post with lower educational 
background is competent, the employer requires workers to have higher educational 
background before being hired, which constitutes educational background discrimination. 
Blindly pursuing highly educated and prestigious schools will cause many students in non-key 
colleges to suffer unequal treatment in employment, thus making the flow of talents in the 
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whole society pay too high a cost. At the same time, some colleges and universities will require 
working experience, such as more than 2 years working experience in teaching or more than 3 
years working experience in this industry. In fact, these are unreasonable phenomena that 
employers evade social responsibilities and only pay attention to their own interests without 
considering the overall interests of society. In the employment market of doctoral and master 
students, there is discrimination in the first degree, that is, paying more attention to the level 
of undergraduate universities and giving differential treatment. 

2.5. Marriage and Childbearing Employment Discrimination 

Age employment discrimination refers to the behavior that employers classify job seekers who 
Married people are preferred in college recruitment.  They think that married people have more 
sense of responsibility and pursue a stable career than unmarried people, and there will be no 
frequent job hopping. Out of the consideration of "talent profit rate", colleges and universities 
generally refuse older women, especially older unmarried women, because of the late marriage 
and childbearing of older unmarried women, according to relevant regulations, not only 
wedding leave, maternity leave and other holidays need to be paid as basic salary, but also 
employers will increase their own burden accordingly, which is actually a manifestation of 
evading social responsibility. 

 

 
Figure 1: Classification of Employment Discrimination 

 

3. Analysis on Legal Regulation of Employment Discrimination 

Nowadays, the constitutions of almost all countries in the world contain provisions on the 
principle of equality. The constitutions of most countries explicitly prohibit discrimination in 
employment in the form of provisions, and also stipulate the principle of protecting workers' 
equal pay for equal work to a certain extent. The Constitution contains provisions embodying 
the right to equal labor, which provides constitutional support for the legal regulation of 
employment discrimination in China. The Labor Law is the core part of China's legal regulation 
system against employment discrimination, which stipulates that workers will not be 
discriminated against because of different nationalities, races, genders and religious beliefs. 
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4. Deficiencies in Legislation of Employment Discrimination Regulation in 
China 

4.1. Lack of Accurate Definition of the Concept of Employment Discrimination 

The connotation and extension of employment discrimination are vague and difficult to operate 
in judicial practice. 

4.2. Lack of Legal Recognition Standard of Employment Discrimination 

Most of the relevant laws in China are principled and open, lacking specific legal standards to 
identify employment discrimination. In practice, job seekers are often unaware that they have 
been discriminated against in employment. In addition, it is difficult to determine which 
situations belong to reasonable differential treatment and not to employment discrimination 
without specifying specific legal identification standards for employment discrimination. 

4.3. Lack of Legal Liability for Employment Discrimination 

The existing legislative provisions in our country lack the punishment for the parties who 
commit employment discrimination. Although the law explicitly opposes employment 
discrimination, there is no corresponding specific implementation standard in the judgment of 
employment discrimination, the distribution of burden of proof and the adjudication of legal 
responsibility, which is hardly operable, and the discriminated workers simply cannot claim 
their rights according to law. 

5. Suggestions on Perfecting the Legal Regulation of Employment 
Discrimination in China 

5.1. Formulate the Anti-Employment Discrimination Law 

Under the background that China has successively promulgated the Labor Contract Law, 
Employment Promotion Law and Labor Dispute Mediation and Arbitration Law, we think it is 
an inevitable trend to formulate a unified Anti-Employment Discrimination Law. The 
provisions on anti-employment discrimination in the existing laws of our country are basically 
declarations of rights, lacking procedural guarantee and implementation mechanism. Only by 
formulating a special anti-employment discrimination law can we eliminate all kinds of 
employment discrimination and effectively curb the proliferation of employment 
discrimination. 

5.2. Set up a Specialized Agency for Legal Regulation of Employment 
Discrimination 

There are two ways to set up specialized agencies to regulate employment discrimination. The 
first way is to set up a new statutory body, which is responsible for solving the legal disputes of 
employment discrimination. The second way is to legislate to give certain institutions the duty 
of anti-employment discrimination. Such as authorizing trade unions. Trade unions have 
advantages in assisting discriminated workers to defend their rights or bring lawsuits, and 
supervising employers' discriminatory behaviors. 

5.3. Broaden the Remedies for Employment Discrimination 

At present, China's judicial remedy for employment discrimination is mainly through workers 
suing employers in the form of labor disputes. When colleges and universities recruiting 
graduates, they often have not obtained graduation certificates, so the labor relations have not 
been determined in the recruitment process. At this time, college job seekers cannot find relief 
channels. The scope of accepting cases of labor disputes in China is limited to situations where 
labor relations have been established with employers, excluding employment opportunity 
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discrimination disputes. Moreover, even if the two sides establish labor relations, the issue of 
equal treatment still does not belong to the scope of accepting cases of labor disputes. In order 
to effectively carry out anti-employment discrimination and broaden the remedies for 
employment discrimination, it is necessary to expand the scope of accepting cases of labor 
disputes, bring equal treatment disputes between workers who have established labor 
relations with employers into the scope of accepting cases of labor disputes, and implement 
legal remedies for employment discrimination. At the same time, the employment opportunity 
discrimination dispute in the job-seeking stage can be regarded as a quasi-labor dispute, and 
the labor relief method must be used. 

6. Conclusion 

To sum up, employment discrimination in the recruitment of colleges and universities has 
become very common and serious in real life, and has caused a relatively adverse impact on the 
recruitment market. As a member of the World Trade Organization and the International Labor 
Organization, China has already put the issue of employment discrimination on the legislative 
agenda in order to fulfill its international social responsibilities. In view of employment 
discrimination in China, we should first define the concept of discrimination, then point out the 
causes of discrimination, and then find out the solutions after analyzing the causes. The main 
solutions can be divided into legal and policy solutions. It is the basic measure to solve the 
employment discrimination problem by giving full play to the functions of legal sanction, 
deterrent and policy guarantee. China's existing legislation system against employment 
discrimination consists of international conventions, constitutions, laws, regulations and policy 
documents. In terms of legislative form, it is relatively diverse in form and complete in content. 
However, there are still some problems, such as narrow scope of application, numerous laws 
and conflicting situations, and no or unclear legal liability. With the continuous promulgation 
of relevant international conventions, the problem of employment discrimination has been paid 
more and more attention by the whole world. Under this background, how to eliminate 
employment discrimination has become a major issue facing China in order to achieve the goal 
of a harmonious society. In reality, various factors also force our legislators to speed up the 
legislative process and introduce special laws prohibiting employment discrimination as soon 
as possible, with a view to ensuring equal employment for job seekers and workers by 
eliminating various types of discrimination in the field of employment. To establish and 
improve the legal system of anti-employment discrimination, our government needs to choose 
a legislative model suitable for our specific national conditions; Formulate a unified special law 
against employment discrimination; Complement and improve the original legal documents; 
Gradually realize the establishment of special enforcement agencies for anti-employment 
discrimination law enforcement, etc. In the final analysis, eliminating employment 
discrimination and ensuring employment discrimination depends on the awakening of citizens' 
awareness of their own rights. 
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