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Abstract 

There has been great controversy about the freedom of speech. What is the content of 
free expression? What are the subjects of free speech? How to protect the citizens' right 
to freedom of speech? At present, the provisions of Chinese laws on free speech need to 
be improved. These problems are analyzed combined with Fang Fang's diary 
phenomenon to provide new ideas for the legal regulation of free speech in China. 
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1. The connotation of free speech 

1.1. The meaning of free speech 

The meaning of freedom of speech can be understood from three levels: speech, freedom and 
right. [1] In the level of speech, speech can not only refer to the content of natural person by 
language, or the means of natural person by language itself. Speech in free speech includes not 
only people's thoughts, emotions, propositions, and opinions, but also speech, publishing, news, 
painting, online platforms and other ways. At the freedom level, social science scholars tend to 
divide freedom into affirmative and negative freedom. Freedom of speech belongs to a negative 
freedom, which cannot be actively realized through the subject's own active behavior, but it 
adopts the exclusion of external restrictions. At the level of rights, the realization of legal rights 
needs not only the guarantee of the corresponding legal provisions, but also prevents the abuse 
of rights by the right subjects. Evelyn Beatrice Hall stated in "The Friends of Voltaire" that " I 
don't agree with what you say, but I am willing to swear to my death to defend your right to 
speak." French Enlightenment representative Jean-Jacques Rousseau stated in "Social Contract 
Theory" that "Life comes as free, but everywhere he wears shackles." It is seen that freedom of 
speech should be understood as a limited freedom. 

1.2. The subject of free speech 

Free expression of thought is a human instinct, and national constitutions confirm and legalized, 
making it an important fundamental civil right. The constitutions of some countries also 
supplement the protection of non-civil rights. Therefore, the subject of freedom of speech 
should include its own citizens. Freedom of expression is a natural right, and although other 
nationals and stateless persons do not belong to their own citizens, they still cannot be denied 
the right to free expression in foreign countries. [2] It can be seen that natural persons are the 
main subject of free speech. Free expression includes not only language, but also press, 
publishing, painting, songs, etc. In so far as the right of publishing is concerned, the subjects of 
their rights include not only natural persons, but also legal persons and other organizations. [3] 
Therefore, legal persons are also one of the subjects of free speech. 
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2. Chinese law provisions on freedom of speech 

Freedom of speech belongs to a negative freedom of expression, and citizens will never 
endlessly abuse the right of freedom of expression without prescribing the boundaries of 
freedom of expression. Among the nine laws in force in China, they are the Criminal Law of the 
People's Republic of China, the National Security Law of the Hong Kong Special Administrative 
Region, the Law of the People's Republic of China, the civil servant law, the Constitution of the 
People's Republic of China, the Lawyers Law of the People's Republic of China, the Police Law 
of the People's Republic of China and the Basic Law of Macao and the Hong Kong Special 
Administrative Region. Article 35 of China's Constitution on freedom of speech shall be 
established as a basic citizen right. At the same time, Article 33 of the Constitution stipulates 
that any citizen must have degree when exercising his rights and must not violate the provisions 
of the Constitution and other laws. It can be seen that citizens shall exercise their legal right to 
free speech within the scope prescribed by law. There is no absolute right and no absolute 
freedom. The Constitution and other sectoral laws should, while protecting civil rights and 
freedoms, impose restrictions on those rights and freedoms. 

2.1. The Chinese Constitution stipulates on freedom of speech 

China's Constitution defines the reasonable boundaries between citizens' freedom of speech 
through the model of stipulating rights and obligations. Citizens have freedom of speech, but 
shall not use the right of freedom to undermine national unity and divide nationalities (Article 
4 of the Constitution), slander, insult or falsely accuse citizens (Article 38), or abuse the right to 
freedom of speech to damage the legitimate rights and interests of the state, society or other 
citizens (Article 51 of the Constitution). According to the provisions of the Chinese Constitution 
on freedom of speech, citizens can make reasonable use of their constitutional rights and 
exercise their right to freedom of speech, but they should fully fulfill their obligations as citizens. 

Chinese scholars have two views on the relationship between freedom of speech and political 
freedom. Some scholars believe that the freedom of speech stipulated by the Constitution refers 
to the narrow freedom of speech, and the right to freedom of speech belongs to political 
freedom and is the right given by the Constitution. [4] Another view is that the freedom of 
speech stipulated in the Constitution is a broad freedom of speech, refers to people to express 
their ideas according to their own wishes, and the right to listen to the opinions of others, life 
has the instinct to express their own ideas, freedom of speech is an important basic human 
rights, is the right confirmed by the Constitution. [5] The provisions on freedom of speech in 
the Chinese Constitution should be provisions on freedom of speech in a broad sense. Because 
the constitutional provisions on the basic rights of citizens involve citizens' lives, culture, beliefs, 
politics and other fields. Citizens' legitimate expression of any speech, whether political or not, 
is free and protected by the Constitution and law. So the right to free speech owned by citizens 
is broad and should not be limited to the political sphere. 

2.2. Other departmental laws governing freedom of speech 

From the perspective of criminal law of freedom of speech, the prohibition and restrictive 
provisions of the Constitution are often embodied through criminal legislation, and then be 
implemented in life. Therefore, the criminal law can most intuitively reflect the limitation of 
freedom of speech in China's legislative link. The criminal law embodies the constitutional 
provisions on restricting freedom of expression by prescribing the abuse of free expression 
with serious social harm into the form of crime. At the same time, the more explicit provisions 
also help citizens to make more intuitive predictions about the boundaries of freedom of speech. 
[6] See the freedom of speech from the perspective of the procedural law, the judge according 
to the relevant provisions of the procedure law, through the exercise of discretion, to judge the 
case involving citizen freedom of speech. The limitation of the freedom of speech by the 
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Procedure Law is a balance between the public power of the state and the private rights or 
private rights of the citizens, and the concrete expression is the conflict and adjustment 
between the freedom of speech and national security, state secrets, public order and good 
customs, fair trial, legal rights or public and private property. From the perspective of 
administrative law, the freedom of speech, administrative law enforcement activities are 
essentially the management of the administrative organs on the normal operation of various 
social affairs. The restrictions on freedom of speech by administrative organs by administrative 
means are mainly reflected in the strict control of publishing activities and various media. 
Administration by law is an important principle of administrative law enforcement in Chinese 
administrative organs. The Chinese government adheres to the principle of administration 
according to law, maintains unified standards for the control of publishing houses and all kinds 
of media, and always treats the examination and licensing of all subjects equally. 

3. The beginning and end of the Fang Diary phenomenon and the focus of 
the controversy 

At the end of January 2020, affected by a major public health emergency, Wuhan took a series 
of emergency measures such as city closure, until the city closure was lifted in April. In a critical 
period when medical workers, volunteers and the people of Wuhan fought to the death with 
public health emergencies, writer Fang recorded what he saw, heard and felt during the form 
of a diary, and released it on the online platform. These diary language vivid image, solid 
language skills, but because of the content of many untrue, the content of the diary has also 
caused great controversy. With the unsealed of Wuhan on April 8,2020, some of the contents of 
the diary did not consistent with the actual situation and also confirmed. On the same day, 
Fang's English version of Wuhan Diary was also pre-sold on Amazon, and the untrue content 
was not modified. The release of the English version of Wuhan Diary, has caused a greater wave 
of response. The controversial content of Wuhan Diary includes three aspects: First, many 
contents described in the diary are divorced from reality and not objective enough. Fang Fang 
borrowed the "doctor friends" for many times to describe the current situation of Wuhan's 
response to public health emergencies. However, masks, traditional Chinese medicine, drugs, 
beds and other medical topics have made scientific mistakes. Second, the diary will exaggerate 
the severity of the loss of public health emergencies in Wuhan. Third, in the critical period of 
China's fight against public health emergencies, Fang chose to publish the questioned diary 
overseas. The phased victory has not come easily. Many people with lofty ideals and medical 
workers have paid a lot of money, time, sweat, and even their own precious health and lives in 
this "battle". Ms. Fang Fang did not truthfully record the true situation of Wuhan's hometown, 
but ignored the efforts of the motherland and showed her fictional situation to the international 
community. 

4. See the freedom of expression through the Fang Diary phenomenon 

In the phenomenon of Fang Fang's diary, both Fang Fang's publication of Wuhan Diary on the 
online platform or its publication of Wuhan Diary belong to the exercise of citizens' right to 
freedom of speech. But Fang Fang has excessively abused its citizens' right to freedom of speech, 
and its behavior has exceeded the boundary of freedom of speech in China. 

4.1. From the connotation of freedom of expression 

Freedom of speech refers to the behavior that citizens express their thoughts according to their 
wishes. Language is the most common way for natural persons to achieve their freedom of 
speech. At the same time, publishing and the media are also the main ways for citizens to 
achieve freedom of speech. In the phenomenon of Fang Fang's diary, Fang Fang published his 
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works Fang Fang's diary and subsequently published Wuhan Diary on the network platform. 
For such behavior, from the perspective of the connotation of free expression alone, Fang Fang's 
diary and Wuhan Diary on the network platform is a way to express his opinions, which 
generally belongs to the exercise of his own basic human rights. But her behavior, beyond the 
boundaries of the reasonable exercise of their fundamental right to freedom of speech. Any 
freedom of speech, exercised over the boundary, is improper. If you cannot grasp the scale and 
boundaries of freedom of speech, we should bear certain consequences. 

4.2. From the provisions of Chinese law on free speech 

The scope of legal rights is limited, and no legal right can be exercised freely. This is also 
reflected in the restrictive provisions on free speech of the Chinese Constitution and other laws. 
The content of Fang Fang's Wuhan diary comes from selective descriptions and false statements 
of reality, spreading statements that undermine the authority of the Constitution and the 
reputation of the Communist Party of China and the country. Whether party published the 
content of the diary, or the wuhan diary overseas, not only to China's overall fight against public 
health emergencies work caused great obstacles, damaged the social public interests, also 
constitute the violation of the legitimate rights of Chinese citizens, caused great trouble to 
medical workers and related readers. 

4.3. Thinking on the phenomenon of Wuhan diary 

Fang's Wuhan Diary is a narrative diary accompanied by public health emergencies. The 
content is untrue, questioned and aroused public opinion at home and abroad. The way and 
content of the party exercising the right of free speech are beyond the boundary of legal rights 
and is an abuse of the right of free speech. In order to prevent similar phenomena, it is necessary 
to strengthen the legal regulation of free speech in China. First, we should strengthen the 
scientific regulation of network speech by the national strategy of cyberspace security. The 
Internet has brought great convenience to everyone's life and work, and the constantly updated 
and developed network technology also adds new challenges to the national management of 
cyberspace order. In the current law on the management of network order, the content 
regulation on free speech in cyberspace is broad and lack of operability. The description of the 
relevant illegal context and responsibility assumption methods should be detailed, so as to 
avoid citizens from exercising freedom of expression beyond their power. Secondly, we should 
strictly implement the audit rules of writers, scientists, artists and other citizens from 
publishing overseas, and prohibit all improper remarks that violate social morality, disrupt 
social order and violate citizens' privacy. The publication of any work needs to follow the 
corresponding regulations and procedures. Wuhan Diary can be quickly published overseas 
and negatively affected in a very short time, exposing the lack of Chinese control over the 
overseas publishing behavior of its citizens. Finally, we should strengthen the publicity and 
education of the rule of law morality. General Secretary Xi Jinping has pointed out, "The 
significant advantages of the socialist system with Chinese characteristics are the fundamental 
guarantee to resist risks and challenges and improve the efficiency of national governance.” The 
socialist system of socialism with Chinese characteristics grew up in the social soil, withstood 
the test of major public health emergencies, and demonstrated its strong vitality and 
remarkable superiority. Through different platforms, different activities, different levels of 
moral education, the construction of good ideological and moral cultivation and professional 
quality of teachers, encourage writers and artists to listen to the voice of the masses and 
practice, actively go into life, deeply reflect The Times, for the construction of socialist rule of 
law and the construction of socialist spiritual civilization is of great practical significance. 
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