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Abstract	

All	 along,	 practical	 artworks	 have	 not	 been	 incorporated	 into	 China's	 copyright	
protection	 system	 as	 an	 independent	 object,	 and	 the	 lack	 of	 legislation	 has	 led	 to	
contradictory	 and	 diversified	 views	 in	 the	 theoretical	 circles,	 and	 the	 inconsistent	
judicial	decisions	have	blurred	people's	understanding	of	 the	protection	of	practical	
artworks.	 In	practice,	 the	courts	have	explored	 two	 ideas	of	copyright	protection	 for	
practical	artworks,	namely,	the	protection	of	artistic	components	of	practical	artworks	
as	fine	art	works	and	the	"cross‐protection"	model	of	copyright	and	patent	rights,	which	
have	temporarily	filled	the	gaps	in	the	legislation,	but	there	are	still	limitations,	and	the	
"separability	 principle"	 for	 determining	 the	 qualification	 of	 copyright	 protection	 for	
practical	artworks	The	"separability	principle"	cannot	be	used	accurately	 in	concrete	
practice,	 and	 the	 "aesthetic	 significance",	 "originality"	 and	 "artistry"	 throughout	 the	
practical	 artworks	 are	 not	 considered	 as	 the	most	 important	 elements	 of	 copyright	
protection.	The	conditions	for	the	application	of	the	constituent	elements	of	"artistry"	
are	unclear.	 In	order	 to	reasonably	define	 the	scope	of	protection,	clarify	 the	 logic	of	
protection,	improve	the	legal	system	of	copyright,	and	promote	the	creation	of	practical	
artworks	and	the	development	of	related	industrial	chain,	it	is	necessary	to	explore	new	
ideas	of	copyright	protection	for	practical	artworks	on	the	basis	of	existing	practice.	
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1. The	Legal	Lack	of	Copyright	Protection	for	Practical	Artworks 

According	to	the	relevant	provisions	of	the	Berne	Convention	Guidelines,	works	of	applied	art	
is	a	comprehensive	term	that	can	be	applied	to	the	artistic	contributions	of	makers	of	small	
decorative	 objects,	 toys,	 jewelry,	 gold	 and	 silver	 objects,	 furniture,	 wallpaper,	 decorative	
objects,	 clothing,	 etc.	 [1]From	 the	definition	of	 applied	art	 in	 the	Glossary	of	Copyright	 and	
Neighboring	Rights,	"artwork	with	practical	use",	it	is	clear	that	applied	art	has	both	practical	
and	artistic	properties.	China	acceded	to	the	Berne	Convention	in	1992,	and	in	order	to	fulfill	
the	 obligations	 of	 the	 Convention,	 copyright	 protection	 was	 given	 to	 foreign	 functional	
artworks,	 but	 there	 was	 a	 controversy	 over	 the	 copyrightability	 of	 domestic	 functional	
artworks,	 and	 there	was	no	 legal	 protection	 of	 functional	 artworks	 as	 a	 separate	 copyright	
object.	 This	 has	 caused	 confusion	 in	 judicial	 practice	 regarding	 the	 protection	 of	 functional	
artworks,	and	we	must	understand	how	to	protect	functional	artworks	as	well	as	clarify	the	
relevant	concepts	and	constitutive	elements	of	 functional	artworks.	Only	in	this	way	can	we	
effectively	maintain	the	authority	and	unity	of	the	law,	reasonably	protect	practical	works	of	
art	and	improve	China's	copyright	 legal	system.	This	article	explores	new	ideas	of	copyright	
protection	for	utility	artworks	on	this	basis.	First	of	all,	the	concept	and	definition	should	be	
clarified	in	the	legislation.	Since	utility	artwork	is	different	from	artwork,	it	should	be	made	a	
separate	object	of	copyright	protection.	When	the	practical	artwork	meets	 the	conditions	of	
both	rights,	it	can	obtain	the	double	protection	of	copyright	and	patent	right.	Clarify	the	status	
and	application	conditions	of	the	constituent	elements	of	"aesthetic	significance",	"originality"	
and	"artistry".	Secondly,	in	judicial	practice,	the	"separability	principle"	and	the	discretionary	
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power	of	judges	should	be	flexibly	applied,	so	as	to	ultimately	meet	the	purpose	of	protecting	
free	creation	and	reasonable	monopoly	of	intellectual	property	rights. 

2. Different	Existing	Copyright	Protection	Ideas	Cause	Different	Effects 

2.1. The	Protection	of	Functional	Artworks	as	Fine	Art	Works	has	Limitations	
The	court's	use	of	the	fine	art	standard	to	protect	functional	works	of	art	is	a	desperate	choice	
in	the	absence	of	a	law.	For	example,	in	the	Hu	San	San	garment	copyright	case,	the	court	cited	
Article	 4(7)	 of	 the	 Copyright	 Implementation	 Regulations,	which	 adopted	 a	 non‐exhaustive	
enumeration	approach	in	defining	fine	art	works,	and	held	that	graphic	or	three‐dimensional	
works	with	"aesthetic	significance"	and	"artistry"	are	fine	art	works	that	can	be	protected.	The	
company	also	considered	that	all	works	of	plastic	art	are	protected	works	of	art.	[2]In	the	case	
of	Fanhua's	lawsuit	against	the	furniture	imitators,	the	court	held	that	10	of	the	works	were	
simple	in	design	and	did	not	reach	the	artistic	height	as	art	works,	so	they	did	not	constitute	art	
works	and	were	not	protected.	[3]Since	practical	artworks	are	practical	and	artistic,	copyright	
law	does	not	protect	the	practical	part,	so	the	first	idea	is	to	protect	the	artistic	component	of	
practical	artworks	as	fine	art	works	in	judicial	practice.	Some	scholars	also	point	out	that	the	
protection	of	 the	artistic	aspect	of	practical	artworks	 in	China	 is	achieved	by	borrowing	 the	
protection	 of	 fine	 art	 works	 under	 the	 copyright	 law.	 [4]However,	 practical	 artworks	 are	
different	 from	 fine	 art	 works	 and	 should	 be	 made	 a	 separate	 object	 of	 copyright	
protection.[5]Because	the	practicality	of	practical	artworks	is	fundamentally	different	from	fine	
art	works,	the	purpose	of	creating	practical	artworks	is	to	use	and	not	only	to	appreciate,	its	
artistic	component	is	subject	to	the	practical	part,	and	if	practical	artworks	are	regarded	as	fine	
art	works,	China	will	not	take	the	extra	step	to	protect	foreign	practical	artworks	separately.	
The	relationship	between	the	artistic	height	of	practical	artworks	and	the	standard	height	of	
fine	 art	works	 is	 also	 controversial,	 because	 practical	 artworks	 are	mostly	 commodities,	 in	
order	 to	 prevent	 the	 improper	 expansion	 of	 the	 scope	 of	 copyright	 protection	 of	 practical	
artworks,	 in	 line	 with	 the	 principle	 of	 reasonable	 monopoly,	 effective	 distinction	 between	
practical	artworks	and	fine	art	works,	the	artistic	recognition	standard	of	practical	artworks	
should	be	higher	than	fine	art	works.	

2.2. The	Inconsistency	of	Judicial	Practice	on	the	Dual	Protection	of	Copyright	
and	Patent	Rights	for	Useful	Artworks	

The	competition	and	conflict	between	copyright	and	design	patents	is	another	difficult	problem	
of	practical	art	protection,	for	such	cases,	the	courts	follow	a	different	way	of	thinking	than	the	
aforementioned.	Copyright	and	patent	protection	of	the	object	is	different.	The	essence	of	the	
conflict	lies	in	the	practical	artwork	with	technical	and	artistic	dual	attributes	and	the	issue	of	
cross‐protection	of	design	patents	and	copyrights,	lending	to	the	separation	of	the	principle	of	
subsidiarity,	the	key	to	choose	the	design	patent	or	copyright	protection	lies	in	the	practical	
function	 of	 the	 protected	 object	 and	 the	 connotation	 of	 aesthetic	 design.	 The	 aesthetic	
significance	of	the	practical	artwork	should	come	from	the	author's	creation,	expressing	the	
author's	unique	artistic	personality,	with	a	certain	artistic	height,	while	the	design	emphasizes	
innovation,	the	requirements	of	aesthetics	are	lower,	focusing	on	the	novelty	of	the	work,	that	
is,	not	conflicting	with	existing	works.	
In	practice,	 there	 is	 a	 confrontation	between	 the	view	of	double	protection	and	 the	view	of	
choosing	one	protection.	Some	courts	believe	that	double	protection	should	be	adopted,	such	
as	in	the	case	of	Int'l	Co.	v.	Cogao	Toy	Co.	In	the	case	of	Int'l	Co.	v.	Cogao	Toy	Co.,	Int'l	Co.	applied	
for	a	design	patent	on	its	own	copyrighted	block	toy,	and	Cogao	Co.	believed	that	China	could	
not	grant	double	protection,	and	the	judge	pointed	out	that	copyright	protection	could	not	be	
denied	 simply	 because	 of	 the	 fact	 that	 it	was	 protected	 by	 patent	 rights,	 and	 there	was	 no	
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evidence	that	China's	law	did	not	support	double	protection.	and	that	dual	protection	does	not	
violate	the	goals	and	objectives	of	the	intellectual	property	system.	[6]Another	position	insists	
that	only	one	of	the	two	rights	can	be	protected,	such	as	in	the	case	of	Xie	Xinlin	v.	Ye	Genmu	
and	Haining	Mingyang	Food	Company	for	copyright	infringement,	the	court	held	that	if	double	
protection	is	adopted,	it	will	make	the	works	which	have	lost	the	protection	of	design	patent	be	
hindered	by	copyright	protection	and	delayed	to	enter	the	public	domain,	which	is	detrimental	
to	the	public	interest	and	also	affects	the	interest	of	public	trust	in	the	patent	system.	
It	can	be	seen	that	China's	judicial	practice	has	given	a	certain	degree	of	protection	to	some	of	
the	 practical	 artworks,	which	 can	 be	 protected	 by	 copyright	 as	 artworks	 by	 virtue	 of	 their	
artistic	 composition,	 and	 also	 by	 patent	 rights	 in	 accordance	 with	 industrial	 design	
requirements.	More	studies	have	shown	that	the	"cross‐protection"	model	for	copyright	and	
patent	 rights	 of	 utility	 artworks	 is	 more	 in	 line	 with	 the	 purpose	 of	 intellectual	 property	
rights[7],	and	this	article	will	not	be	repeated. 

3. Study	Shows	Two	Ideas	Still	to	be	Refined	

3.1. The	Principle	of	Separability	cannot	Precisely	Determine	the	Dichotomy	
between	Practical	and	Non‐practical,	Thought	and	Expression	

Both	approaches	adopt	the	principle	of	separability,	which	originated	in	the	United	States,	and	
can	 to	 some	 extent	 balance	 the	 differences	 between	 the	 practical	 and	 artistic	 aspects	 of	
functional	works	of	art,	as	well	as	to	reconcile	the	value	of	labor	embedded	in	the	design	patents	
and	copyrights	of	functional	works	of	art	with	the	mass	production	of	industrial	products.	
The	principle	of	separability	as	a	criterion	for	determining	copyrightability	is	also	questionable.	
The	most	controversial	one	is	that	the	dichotomy	between	thought	and	expression	is	extremely	
confusing,	as	it	is	essentially	a	logical	assumption	with	theoretical	abstraction,	and	there	is	no	
unified	 standard	 for	 differentiation,	 thus	 giving	 rise	 to	 various	 problems.	 Thought	 and	
expression	are	two	aspects	of	one	thing,	in	line	with	the	view	of	contradiction	and	unity,	where	
both	sides	of	a	contradiction	are	both	opposed	and	unified,	and	can	be	transformed	into	each	
other	under	certain	circumstances.	The	essence	of	dichotomy	 is	a	 term	for	a	 form	of	 logical	
division	that	[8]can	be	useful	in	reasoning	and	deduction,	strengthening	logical	thinking,	but	is	
not	suitable	for	application	in	judging	specific	problems.	It	is	a	tool	for	thinking,	and	the	result	
of	 "black	 or	white"	 thinking	 is	 a	 cautionary	 tale,	 lacking	 a	middle	 ground	 of	 buffering	 and	
rational	thinking.	Therefore,	the	dichotomy	between	thinking	and	expression	cannot	be	used	
for	precise	research,	but	only	as	a	means	to	expand	the	space	of	thinking.	
The	principle	of	separability	is	more	ambiguous	and	difficult	to	apply	to	objective	reality.	There	
are	 two	methods	 for	 applying	 the	 separability	 principle	 in	 the	 U.S.	 The	 first	method	 is	 the	
subjective	identification	method,	which	includes	the	general	rational	human	observer	method,	
the	examination	of	the	design	process	method,	and	the	marketability	method,	and	the	second	
method	is	the	method	of	judging	from	the	objective	reality,	which	is	often	used	in	the	judicial	
practice	in	the	U.S.	[9]These	methods	are	all	based	on	the	rule	that	"copyright	does	not	protect	
utility",	and	exclude	utility	from	its	binding,	but	the	boundary	of	these	methods	is	very	vague	
and	not	clearly	defined	as	to	what	criteria	can	be	met	to	exclude	it.	Some	arguments	support	
using	 the	 standard	 of	 artistic	 unity,	 i.e.,	 on	 the	 basis	 of	 not	 protecting	 utility,	 copyright	
protection	 is	 granted	 to	 artworks	with	dual	 attributes,	 regardless	of	 the	nature	 and	artistic	
characteristics	of	their	objects.	This	approach	is	simple	and	clear	to	apply	and	is	conducive	to	
the	unification	of	 judicial	practice,	but	 its	difference	 from	the	viewpoint	of	protecting	utility	
artworks	as	pure	artworks	is	not	significant,	which	tends	to	generalize	the	scope	of	protection	
and	cause	unreasonable	monopoly. 
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3.2. The	"Aesthetic	Meaning"	can	be	Expressed	through	the	Open	Definition	of	
Practical	Artworks	

"Aesthetic	significance"	is	a	constituent	element	of	works	of	art	and	architecture.	The	Patent	
Law	also	contains	similar	expressions	requiring	designs	to	be	"aesthetically	pleasing".	China's	
"Copyright	 Law"	 the	 third	 amendment,	 in	 the	 third	 draft	 of	 the	 draft	 amendments	 to	 add	
"practical	art"	this	new	copyright	protection	object	and	its	concept	defined	as	"toys,	furniture,	
accessories,	 etc.	 with	 practical	 functions	 and	 aesthetic	 significance	 of	 the	 plane	 or	 three‐
dimensional	works	 of	 plastic	 art	 ".	 Although	 the	 current	 Copyright	 Law	does	not	 adopt	 the	
proposal	 of	 the	 third	 draft	 to	 classify	 practical	 artwork	 as	 a	 separate	 protected	 object,	 the	
composition	 element	 of	 "aesthetic	 significance"	 is	 still	 of	 reference	 value	 and	 worthy	 of	
discussion.	
The	connotation	of	"aesthetic	meaning"	is	broad	and	different	from	that	of	"aesthetic	sense".	
Aesthetic	sense	is	the	subjective	and	active	reflection	of	the	subject	to	the	object,	and	the	size	
of	the	aesthetic	sense	experienced	by	the	subject	depends	on	the	value	and	emotional	tendency	
of	 the	 individual,	 while	 "aesthetic	 meaning"	 has	 a	 broader	 connotation,	 and	 the	 aesthetic	
meaning	is	not	only	about	the	artistry	of	the	work	itself,	the	emotional	experience	of	the	subject,	
but	also	about	the	cultural	and	spiritual	values.	[10]Just	as	"a	thousand	readers	have	a	thousand	
Hamlets",	the	two	expressions	cannot	be	applied	to	a	specific	standard	because	of	the	different	
experiences	and	values	of	the	aesthetic	subject,	and	the	development	of	aesthetics	or	art	should	
not	be	bound	by	a	certain	standard	for	the	development	of	human	spiritual	civilization.	
Legal	provisions	of	the	definition	of	practical	art	in	the	"aesthetic	significance"	of	copyrightable	
elements	is	obviously	not	a	fixed	standard,	need	to	combine	other	principles,	specific	analysis	
of	 specific	 issues,	 in	 judicial	 practice	 to	 find	 the	 answer.	 The	 law,	 as	 a	 social	 norm,	 must	
distinguish	between	legal	and	illegal,	conform	to	the	value	of	justice	and	equality,	and	regulate	
the	interests	of	all	parties	in	society	in	an	orderly	manner.	On	the	surface,	it	seems	to	create	an	
irreconcilable	contradiction	between	the	openness	of	art	and	the	rigor	of	 law,	but	the	fact	is	
that	the	relevant	legal	norms	are	established	precisely	to	protect	the	individuality	and	openness	
of	art,	and	the	real	contradiction	lies	in	the	irreconcilable	copyright	infringement	of	practical	
artworks	and	the	free	creation	of	work	designers.	In	the	"sand	pile	paradox",	it	is	unreasonable	
to	distinguish	999	grains	of	sand	from	1001	grains	of	sand	by	a	fixed	sand	pile	boundary,	and	
the	boundary	of	the	law	has	to	be	variable,	otherwise	it	will	be	like	"1,000	grains	of	sand	is	a	
pile	of	sand"	which	was	initially	set	in	the	paradox	as	the	value	of	knowledge.	Therefore,	the	
design	of	the	legal	system	should	start	from	itself,	find	the	appropriate	expression,	not	limited	
to	 the	boundary,	and	achieve	 the	expected	social	management	effect.	Therefore,	 in	order	 to	
make	the	concept	of	"aesthetic	significance"	more	in	line	with	the	requirements	of	legal	values,	
our	 legislation	 can	 refer	 to	 the	Berne	Convention	Guidelines,	 the	 general	 scope	 of	 practical	
works	of	art	 limited	to:	small	ornaments,	 jewelry,	gold	and	silverware,	 furniture,	wallpaper,	
decorations,	clothing,	etc.,	and	should	be	based	on	the	existing	judicial	practice	of	infringement	
object	on	this	basis	Improvements	should	be	made.	

3.3. "Artistry"	and	"Originality"	can	be	Independent	and	Simultaneous	
Elements	of	Functional	Artworks	

"Originality"	 is	a	fundamental	element	for	 judging	the	copyrightability	of	practical	artworks,	
and	 has	 the	 same	 status	 as	 "artistry".	 In	 judicial	 practice,	 "artistry"	 and	 "originality"	 are	
considered	 together,	 and	 the	 judgment	 of	 artistry	 is	 integrated	 into	 the	 determination	 of	
originality.	This	article	believes	that	the	"artistry"	and	"originality"	of	practical	artworks	are	
two	 elements	 that	 affect	 each	 other	 but	 are	 independent	 of	 each	 other.	 The	 use	 of	 art	 and	
technique	 gives	 practical	 artwork	 the	 element	 of	 "originality".	 The	 "originality"	 of	 practical	
artwork	is	reflected	in	the	fact	that	the	work	is	created	independently	by	the	author,	that	the	
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expression	of	the	work	is	formed	independently,	and	that	it	is	the	author's	unique	intellectual	
judgment	and	individual	expression.	
The	height	of	"creation"	in	originality	is	controversial,	and	China	lacks	a	definition	of	the	height	
of	 "originality"	 in	 its	 legislation.	 It	 can	 be	 seen	 that	 even	 if	 artistry	 is	 incorporated	 into	
originality,	 originality	 cannot	 satisfy	 the	 determination	 of	 the	 height	 of	 artistry	 of	 practical	
artworks,	and	 it	 is	more	complicated	and	difficult	 to	 judge	the	height	of	artistry	of	practical	
artworks	than	pure	artworks,	and	artistry	cannot	be	incorporated	into	originality.	The	result	of	
separation	by	means	of	the	"separability	principle"	is	uncertain	and	cannot	be	clearly	concluded	
by	originality	alone.	 If	 two	similar	works	of	 functional	art,	one	of	which	 is	an	original	work	
created	independently	by	the	author,	and	the	other	is	a	copycat,	the	copycat	can	be	found	to	be	
infringing	by	the	standard	of	"contact	+	substantial	similarity",	as	anyone	can	only	be	protected	
by	copyright	for	his	or	her	own	original	content[11],	but	the	case	of	a	functional	work	of	art	is	
special	and	needs	to	be	found	to	be	artistic	or	original	before	this	determination	process.	Before	
this	 process	 of	 judgment,	 it	 is	 necessary	 to	 determine	 whether	 the	 artistic	 or	 original	
component	is	limited	by	the	practical	function,	to	clarify	the	relationship	between	practicality	
and	artistry,	the	originality	of	the	practical	artwork	is	not	the	originality	of	the	practical	function,	
because	the	innovation	of	the	practical	function	should	be	protected	by	patent	rights,	but	the	
originality	of	the	"artistic"	part,	so	its	artistic	height	is	limited	by	the	practicality	Therefore,	its	
artistic	height	is	limited	by	its	practicality.	If	the	artistic	value	of	the	utility	artwork	is	judged	
together	with	 the	originality,	 the	utility	artwork	will	be	no	different	 from	the	general	work,	
which	 is	 not	 conducive	 to	 the	 reasonable	definition	of	 the	 scope	of	protection	of	 the	utility	
artwork,	 so	 as	 to	 provide	 reasonable	 protection	 for	 it.	 The	 history	 of	 art	 has	 stability	 and	
development,	 and	 is	 not	 easily	 influenced	 by	 subjective	 consciousness,	 so	 it	 has	 a	 greater	
reference	value	for	judging	whether	a	work	is	"artistic".	It	is	also	possible	to	adopt	the	standard	
of	 "general	 rational	 people",	 which	 incorporates	 the	 general	 public's	 cognition	 into	 the	
judgment	of	artistry,	as	a	result	of	the	secularization	of	art,	and	in	order	to	take	certain	limits	
and	avoid	the	inflation	of	artistic	height. 

4. Conclusion:	Overview	of	New	Copyright	Protection	Ideas	

4.1. Reconstruction	of	Judgment	Ideas	in	Judicial	Practice	
First	 of	 all,	 whether	 the	 work	 has	 two	 attributes	 of	 practical	 artwork	 or	 other	 attributes,	
whether	 it	belongs	 to	the	practical	artwork	protected	by	copyright,	whether	 it	constitutes	a	
competition	of	intellectual	property	rights,	and	whether	it	protects	the	practical	artwork	that	
is	physically	inseparable	but	conceptually	separable	by	using	the	"separability	principle"	as	a	
logical	starting	point.	If	the	utility	artwork	is	physically	separable,	the	separated	artistic	part	
can	be	directly	protected	by	the	standard	of	fine	art,	and	the	separable	concept	should	follow	
the	principle	that	the	artistic	nature	of	the	work	has	little	impact	on	the	utility	and	cannot	exist	
independently	if	separated.	If	it	constitutes	a	competition	of	intellectual	property	rights	should	
adopt	 the	 protection	 standards	 of	 other	 rights.	 Then,	 to	 determine	 whether	 the	 practical	
artwork	has	originality,	refer	to	the	general	work	originality	judgment	standard.	This	approach	
can	be	simple	and	flexible	screening	practical	artwork,	as	the	basis	for	subsequent	conditions	
of	judgment.	Again,	observe	the	"artistry"	of	practical	artworks,	adopt	"higher	art	standards",	
combine	"art	history"	and	"general	public	awareness	The	"aesthetic	significance"	of	the	work	is	
analyzed	by	combining	the	principles	of	"art	history"	and	"general	public	perception".	In	this	
way,	 we	 can	 obtain	 a	 practical	 standard	 for	 copyrightable	 works	 of	 art	 and	 minimize	 the	
influence	of	subjective	consciousness.	Second,	the	social	impact	of	the	trial	results	should	be	
reasonably	 speculated	 to	 achieve	 the	 effect	 of	 reasonable	monopoly,	 encourage	 innovation,	
combat	"copycat"	counterfeit	products,	balance	the	interests	of	all	parties,	and	promote	healthy	
economic	 development.	 Finally,	 the	 specific	 circumstances	 of	 different	 cases	 vary,	 and	 the	
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discretion	of	judges	should	be	reasonably	exercised	on	the	basis	of	the	above‐mentioned	ideas,	
so	as	to	avoid	trial	errors	brought	about	by	the	rigidity	of	the	theoretical	system.	

4.2. Suggestions	for	the	Improvement	of	the	Legislative	System	
In	the	legislation,	implement	the	copyright	protection	of	practical	artwork	as	a	separate	object,	
further	 clarify	 the	 definition	 of	 practical	 artwork,	 take	 "aesthetic	 significance"	 as	 an	 open	
element,	limit	the	scope	of	practical	artwork	to	"everyday	objects",	and	enumerate	its	general	
This	can	have	the	effect	of	breaking	the	boundary	effect	and	blossoming	the	legal	tension.	Then,	
"originality"	and	"artistic	value"	can	be	set	out	in	the	definition	as	two	elements	independent	of	
each	other,	and	adopt	a	higher	standard	of	artistic	height,	i.e.,	a	standard	that	exceeds	that	of	
ordinary	 fine	 art	 works,	 focusing	 on	 avoiding	 the	 possibility	 of	 protecting	 practicality	 and	
distinguishing	 it	 from	 fine	 art	 works.	 Finally,	 the	 cross‐protection	 between	 copyright	 of	
practical	artwork	and	patent	 right	of	 industrial	product	design	 is	 recognized,	and	when	 the	
practical	artwork	meets	the	conditions	of	both	rights,	it	can	obtain	double	protection.	
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