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Abstract 
Reasonable use is an important system of the copyright law concerning the balance of 
interests. Its purpose is to restrict the copyright owner under specific circumstances so 
as to enable social work to use the works, so as to better promote the dissemination and 
innovation of culture. However, the scope and content of reasonable use have not been 
decided for a long time in the academic circle. The border issues concerning the rational 
use of computer software have been especially heated in recent years. The reverse 
engineering problems derived from them have become a major problem that plagues the 
judicial work in China. The laws on such problems are mainly found in the Copyright Law 
and the Regulations on the Administration of Computer Software. However, the semi-
closed legislative model does not solve the limitations of enumeration in essence. 
Therefore, in order to better combine the law with the social reality, it is necessary to 
continue to explore the ideal scope of rational use of computer software copyright in 
combination with the experience of previous legislative work and typical cases at this 
stage. 
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1. Introduction 

Since the first computer in the world came out in the middle of last century, the debate on its 
software protection has never stopped. From the perspective of legislation, computer software 
copyright belongs to one of the objects protected by law in most countries in the world and 
should be fully protected. However, the laws of most countries also provide corresponding 
"exceptions" when declaring the protection of computer software. These so-called "exceptions" 
constitute the backbone of the fair use system, Since its birth, the fair use system has played an 
important role in regulating the "balance of interests" between the public and the author. 
However, with the rapid development of the computer software industry in recent years, its 
established boundaries of the public domain have begun to change, and the reasonable scope 
of use of computer software copyright should also be reconsidered. 

2. Provisions on the Rational Use of Software Copyright in the Legislative 
Link 

Computer software is more functional than other protected objects in copyright. Therefore, the 
Regulations on Computer Software Protection restrict the software copyright owners from 
exercising their rights, which is different from the exceptional provisions of the Copyright Law 
on the use of other objects. The restrictions on the use of computer software are mostly 
reflected in the rational use. In the Harper case heard by the Supreme Court of the United States, 
the principle of "reasonable use should be based on good faith use and fair dealing" was first 
applied. From the perspective of China's Copyright Law, the so-called rational use refers to the 
act whereby a published work can be used by a non-copyright owner without the permission 
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of the copyright owner or payment of remuneration to the copyright owner, on the premise of 
not harming the rights and interests of the creator. China's Copyright Law stipulates 13 
situations in which the work can be used reasonably. Excluding the scope of copyright 
protection by legal means to ensure the rational sharing of intellectual achievements by users 
is a restriction imposed by law on copyright owners'copyright property rights based on the 
consideration of the balance of interests, thus promoting cultural inheritance and social, 
economic and cultural progress.[1]. 

2.1. Regulations on the Protection of Computer Software of 1991 on the 
Rational Use of Software Copyright 

The protection of any intellectual property has its limited scope. The main boundary of this 
scope is whether the use of the intellectual property is non-commercial or for profit. The former 
is not considered as infringement, while the latter is considered as statutory infringement, and 
computer software copyright is no exception.[2] The so-called rational use system of computing 
software copyright is actually a balance between various interest groups protected by software. 
[3]Specifically, the popularity of personal computers has linked the problem of software 
protection with the interests of most general consumers: on the one hand, the interests of 
software developers should be protected; On the other hand, the right of general consumers to 
use software should be protected. The Regulations on the Protection of Computer Software in 
1991 also stipulated the rational use of software, allowing a small number of copies of software 
for non-commercial purposes such as classroom teaching, scientific research, and the 
performance of official duties by state organs.     
In 1991, the Regulations on Computer Software Protection stipulated the rational use of 
software. The scope of rational use was relatively broad, and only a qualifier of "non-
commercial purpose" was used, which gave the court a greater right of discretion, had a greater 
impact on the copyright of the software copyright owner, and was easy to damage the economic 
rights of the software copyright owner. First, because of the need of non-commercial purposes 
such as classroom teaching, scientific research, and the execution of official duties by state 
organs, whether the user needs to purchase a legitimate genuine software in advance and then 
copy and use the software within the unit or whether the user can copy the software directly 
from a third party without purchasing the legitimate genuine software in advance is not clear 
in this article. Therefore, when copying a software, users can obtain the software directly from 
third parties other than software copyright owners and copy it for free. Since the price of 
genuine software is much higher than that of ordinary works, it is unfair for the software 
copyright owner to copy the software directly from a third party without purchasing one. 
Secondly, the definition of "small copy" is very vague, which is difficult to grasp in practice. 
Unlike ordinary literary works, the distribution of literary works is often more than thousands 
of copies. Because of the relatively small audiences, the sales volume of software is relatively 
small. Some professional software, although it is very complex and invests a lot of manpower 
and material resources, tends to sell very little, even if there are only dozens or more copies. 
The "small copy" can be several copies, dozens or dozens of copies, and there is no clear amount 
requirement or range limit for a small amount. Some units can even occupy the sales market of 
the software through rational use. Therefore, the stipulation of "small copy" is unreasonable. 
Thirdly, software is a tool whose main feature is its functionality and diversity of functions. In 
practice, some people copy software in the name of classroom teaching, scientific research or 
even state organs when they perform their official duties, often do not use it in the above name. 
Some people may even use learning as an excuse to do other software development work based 
on the duplicated software, that is, indirectly acquire the right to use the duplicated software, 
which also constitutes an infringement on the legitimate rights and interests of software 
copyright owners. [4].                                                                    
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2.2. Regulations on the Rational Use of Software Copyright in the Current 
Regulations on Computer Software Protection 

With the development of science and technology, the use of computer software is no longer the 
privilege of social elites. The development of intelligent systems and various mobile terminals 
has accelerated the widespread popularity of computer software. However, due to the 
replicability, functionality and other characteristics of computer software, the economic losses 
caused by unreasonable use have been high. According to the statistics of the American 
Business Software Alliance, the economic losses caused by various kinds of unreasonable use 
in 2013 alone were as high as 63 billion dollars. [5]. 
Based on this, the current Computer Software Protection Regulations of our country no longer 
regard copying others' software in a small amount as a way of reasonable use, but instead use 
the software in the way of installation, display, transmission or storage for the purpose of 
learning and research. The underlying logic is that text works have no function compared with 
computer software. In teaching, the use of duplicated text works is only to tell the ideas in them. 
As long as the ideas of the works are understood, the role of the works will be basically 
completed. The market price of publishing a literary work is generally lower. The cost of a small 
amount of copying a literary work is not much different from the cost of purchasing the work, 
or even the cost of copying is greater than the cost of purchasing. As a result, people tend to 
choose to buy rather than copy text works when using them. Software works are functional, 
and more investment is in the process of research and development, the cost of copying is often 
higher than the cost of purchasing. For some large software, even if only one copy is copied, it 
is possible to obtain greater economic benefits from it. The number of copies sold by software 
may be much lower than that of literary works. Therefore, even if only a small amount of 
software is copied, the interests of software copyright owners will also be greatly infringed. On 
the other hand, for the purpose of rational use of computer software, the current Regulations 
on Computer Software Protection only specify one situation, that is, to study and study the 
design ideas and principles contained in the software, which means that other purposes are not 
within the scope of reasonable use, even for non-commercial purposes, such as for the purpose 
of performing official duties, State organs cannot "rationally use" the software of copyright 
owners of software. It greatly reduces and clarifies the scope of rational use, limits the court's 
discretion to a certain extent, and better protects the legitimate rights and interests of software 
copyright owners. In the case of infringement of copyright of computer software between 
Shenzhen Lirong Science and Technology Co., Ltd. and Shenzhen Yingmeisi Information 
Technology Co., Ltd., which was adjudicated by Guangdong Provincial Higher People's Court in 
2021, The focus of the dispute in the case is whether the defendant Lirong Company's use of 
the computer software involved in the case in the way of "internal testing" is rational use. 
During the hearing, the Guangdong Provincial High Court held that to judge whether the use of 
computer software is reasonable, the nature and purpose of the use of the software should be 
investigated. The main business of Lirong Company is related to the software involved in the 
case, and in combination with its published advertising information, it is sufficient to identify 
the above behavior as a commercial behavior. To sum up, the reason put forward by Lirong 
Company in its defense that its use of the software involved is reasonable has no factual and 
legal basis, and the court did not support it. It can be seen from this case that the court of our 
country will carefully consider the scope of reasonable use in the current judicial practice. 
Finally, with regard to the reasonable use of computer software, the current Regulations on 
Computer Software Protection stipulate that users can only use the software by installing, 
displaying, transferring or storing, but not by "small copy". The so-called use of software by 
installation means loading software products into computers and other devices with 
information processing capabilities for use, which is commonly referred to as the "loading" 
behavior. The so-called use of software by display means generally refers to running the 
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software step by step, displaying the different results of the software in each step and the 
changes of the values of the parameters in the software, or displaying the target code of the 
software. In this way, you can understand the functions and design ideas of the software. The 
so-called use of software by means of transmission generally means installing the software on 
a network server and calling the software to run on a network workstation through a network 
line. The results of its operation are displayed on the network workstation. In this way, users 
can understand the functions and principles of the software in the network environment. The 
so-called use of software by storage means means generally means to store the software in the 
external memory (such as hard disk) or internal memory of a single computer or network 
server. When the computer operating system reaches certain conditions, the software stored 
in the external memory or internal memory will be activated and run to understand the design 
method of the software interface part. Although the current Regulations on Computer Software 
Protection also do not specify whether users should purchase a piece of software beforehand 
when using a software rationally, the provisions of the Regulations indicate that if users do not 
purchase a genuine piece of software beforehand but use the software directly copied from a 
third party for rational use, they infringe upon the copyright of the software copyright owner 
and are an infringement. 

3. Reasonable Use of Copyright in Computer Software Reverse 
Engineering 

Reverse engineering, also known as reverse engineering, refers to the relevant technical 
information obtained by disassembling, mapping and analyzing the products obtained from 
open channels through technical means, while in the field of computer software, it is reflected 
in the reverse dissection and analysis of the program of the target software, so as to derive the 
design elements such as the function, organizational structure, processing flow, algorithm and 
interface of others' software products. [6] The legitimacy of software reverse engineering has 
always been a controversial topic in computer software copyright disputes. However, from the 
perspective of the international trend of software technology open system and the discussion 
of the international computer law community, it has become a trend to recognize the legitimacy 
of software reverse engineering. China also recognizes the existence of reverse engineering, 
and stipulates the legal implementation mode of computer software reverse engineering in 
Article 50 of the Copyright Law. 
The reverse engineering of computer software involves the copy right in the copyright 
generally, and the implementation process of the reverse engineering of software is also mainly 
involved in the copy behavior, so the software copyright owner may think that the reverse 
engineering implementer has infringed his copyright.[7]According to the provisions of the Civil 
Code and the Copyright Law of China, copying a copyright owner's work without authorization 
or exemption constitutes an infringement, so it is undoubtedly an infringement to implement 
computer software reverse engineering. However, in the world-wide legislative activities and 
judicial practice, the author finds that judging whether reverse engineering constitutes 
infringement does not only look at the copying act itself, but also at the purpose and value of 
the act. For example, in the Directive on Legal Protection of Computer Programs issued by the 
European Union in May 1991, there was a requirement that legitimate users may reverse 
engineer. In the Copyright Law of China, there is also a rule that "for classroom teaching or 
scientific research in schools, translating, adapting, compiling, broadcasting or making small 
copies of published works may be done without permission of the copyright owner and without 
payment of remuneration." Provisions. In judicial practice, the reverse engineering 
implementers claim that their acts do not constitute infringement mainly through identifying 
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the reasonable use of their copying acts. It can be seen that reasonable use is an important 
reason to prevent the tort liability of reverse engineering. 
The so-called rational use refers to the use of a work in a certain way without the consent and 
payment of remuneration to the copyright owner. Article 24 of the Copyright Law and Articles 
16 and 17 of the Regulations on Computer Protection stipulate the scope of rational use. It is 
worth mentioning that the Copyright Law, revised in November 2020, has increased the scope 
of rational use and expanded the 12 cases of rational use to 13 cases compared with previous 
versions. We can see that the current legislative work is also more inclined to the direction of 
the liberation and development of social productive forces. Increasing the scope of rational use 
can not only increase the enthusiasm of developers to participate in the production of 
compatible software, but also reduce the cost of redevelopment software from a macro 
perspective, and bring more benefits to the field of computer software. At the same time, the 
law also takes into account the interests of the copyright owner. Both laws and regulations 
include provisions on reasonable use that prevent the eventual dissemination of the acquired 
technology to third parties, mainly to avoid excessive harm to the rights of the copyright owner 
caused by copying acts such as reverse engineering. 
On the other hand, although the regulations on fair use are constantly improving, with the 
development of science and technology and the popularization of network technology, there 
are still problems of varying degrees about fair use in practice, such as technical measures. 
During the development process, developers often use encryption technology to protect their 
own interests, so as to prevent users from harming the interests of software developers. 
However, some people decrypt the software password to achieve the purpose of stealing and 
using, and the use of technical measures restricts people's access to and use of software, 
affecting the implementation and application of the fair use system. For another example, the 
reverse engineering problem is that the user searches for the source code through reverse 
anatomy analysis to derive the organizational structure, functions, algorithms, processing flow, 
etc. of the software. Usually, this technical measure is used to reasonably use, update and 
upgrade the software, but it is also used to tamper with the software structure and affect the 
interests of developers. For example, the Intermediate People's Court of Jinan ruled that Jinan 
White Rabbit Information Co., Ltd. and Guangzhou Lianrui Intellectual Property Agency Co., Ltd. 
infringed the right to network dissemination of works information, The information system 
authorization agreement signed by the Plaintiff White Rabbit Company and the Defendant 
Lianrui Company clearly stipulates that "the Defendant shall not copy or partially copy the 
information system and computer reverse engineering, and shall not transfer the information 
system to a third party for use without authorization." The defendant Guangzhou Lianrui 
Intellectual Property Agency Co., Ltd. and Guangzhou Boao Zongheng Network Technology Co., 
Ltd., without the permission of the copyright owner, cracked the encryption measures of the 
"White Rabbit Trademark Information Database System", copied the trademark information 
database, and made it available for unspecified public use in two websites and seven WeChat 
official account, which seriously infringed the plaintiff's copyright and information network 
communication rights, It occupied the plaintiff's market share and brought huge economic 
losses to the plaintiff. After hearing, the court decided to inform Guangzhou Lianrui Intellectual 
Property Agency Co., Ltd. and Guangzhou Boao Zongheng Network Technology Co., Ltd. to 
immediately stop infringing the White Rabbit Trademark Information Database of the plaintiff 
Jinan White Rabbit Information Co., Ltd. and delete the infringing trademark information 
database as of the effective date of this judgment; The defendant Guangzhou Lianrui Intellectual 
Property Agency Co., Ltd. shall compensate the plaintiff Jinan White Rabbit Information Co., Ltd. 
for economic losses and reasonable expenses totaling 200000 yuan within 10 days from the 
effective date of this judgment. 
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4. Conclusion 

In summary, when defining the boundary of computer software protection for rational use, we 
should first set up the principle that reasonable use should be based on good faith use and fair 
trade. For example, a small amount of copying software for the purpose of public welfare can 
constitute a reasonable use. Secondly, the existing Copyright Law and Computer Software 
Protection Regulations are undoubtedly the most direct and effective methods of defining 
software copyright. Although these two laws and regulations still have some degree of 
problems in the process of social practice and development, they still conform to the rules of 
using software copyright selected by the mainstream value in the world. Finally, in the face of 
unresolved legal issues such as reverse engineering disputes, we should refer to representative 
cases and summarize rules from judicial practice that take into account the interests of both 
parties and are conducive to the development of the software industry. 
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