
Volume 3 Issue 4, 2022 

DOI: 10.6981/FEM.202204_3(4).0093 

707 

Frontiers in Economics and Management 

ISSN: 2692-7608 

Definition of Illegal Fishing Types in China 
Chuanju Dong1, 2, Xiao Zhang1, 2 

1 School of Law, Henan Normal University, Xinxiang 453007, China 
2 College of fishery, Henan Normal University, Xinxiang 453007, China 

Abstract 
Illegal fishing has caused serious damage to China's fishery resources, aquatic 
ecosystems environment and fishery production orders. Therefore, it is necessary to 
crack down on illegal fishing. However, the definition of types of illegal fishing is still 
controversial, resulting in considerable differences in the determination of this behavior 
by fishery administration, public security and other authorities, which not only causes 
great difficulties in law enforcement and judicial practice, but also is not conducive to 
the law-abiding and legal supervision of ordinary citizens. In this paper, the main types 
of illegal fishing in China are clarified by combing the national laws and regulations, and 
the harm and punishment standards are elaborated in detail. This study is of great 
significance for effectively cracking down on illegal fishing in China and effectively 
protecting fishery resources, aquatic ecosystems environment and production order. 
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1. Introduction 

Water area ecosystem is an important part of natural ecosystem. Water resources and aquatic 
products are directly related to human life and the sustainable development of ecosystems. 
Overfishing is one of the primary reasons for the depletion of fishery resources and the collapse 
of fishery production [1]. With the development of societies and science and technology, fishing 
tools and equipment are more and more advanced, and fishing methods and means are 
increasingly diversified. A large number of lawbreakers drain the pond to get all the fish, and 
engage in illegal fishing even in violation of criminal law, causing serious damage to the fishery 
production, fishery resources and water ecological environment. At present, many waters in 
China are experiencing a reverse ecological succession of ecosystems [2], including water 
resource depletion, serious water pollution, reduced aquatic biodiversity, and a large number 
of aquatic organisms on the verge of extinction. According to the "Ecological and Environmental 
Protection Audit Results of the Yangtze River Economic Belt" released by the National Audit 
Office, PRC in 2018, a total of 34,600 cases of illegal electric fish were reported in 11 provinces 
along the Yangtze River Economic Belt in the past four years, with an average annual growth 
rate of 8.8%. Among them, 149 cases occurred in rare fish protection areas, where rare fish 
such as rouge were killed by electricity. All kinds of illegal fishing activities along the Yangtze 
River and its tributaries have been rampant to the point of no limit. Eventually forming a vicious 
circle of "fewer resources caught, less ecology caught, and poorer fishermen caught". 
At present, the importance of ecological civilization construction is self-evident. Protecting the 
ecological environment and building ecological civilization has become a social consensus in 
China. As a part of the environmental element, the protection of aquatic resources is of great 
significance to the protection of the environment and the realization of ecological civilization. 
Therefore, in view of this grim situation, it is necessary to realize the urgency and importance 
of aquatic resource protection, and to reflect on and study the existing problems of aquatic 
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resource protection. For example, what is illegal fishing? Under what circumstances can it be 
dealt with directly by the fishery administration? Under what circumstances should they be 
transferred to the criminal department of the public security? etc. The abstractness and 
dispersiveness of illegal fishing described in the law and other reasons cause great differences 
in the determination of illegal fishing by fishery administration, public safety and other judicial 
organs, which not only causes great confusion in law enforcement and judicial practice, but also 
is not conducive to the law-abiding and legal supervision of ordinary citizens. Therefore, the 
definition of illegal fishing is an important issue to be solved through the process of judicial, law 
enforcement, law-abiding and legal supervision, which is of great significance to the protection 
of China's fishery resources and aquatic ecological environment.  

2. Definition, Scope and Impact of International IUU Fishing 

Internationally, illegal fishing, also known as IUU fishing, is the illegal, unreported and 
unregulated harvesting of aquatic animals and plants [3]. The concept of IUU fishing was first 
mentioned on the agenda of the 1997 Meeting of the Commission for the Conservation of 
Antarctic Marine Living Resources (CCAMLR) regarding the illegal fishing of Moss Antarctic 
canines. There are three main types of illegal fishing:(1) national or foreign vessels are fishing 
in waters under its jurisdiction without the permission of the country or in contravention of its 
laws. (2) Hanging the flag of a member ship of the RFMOs, fishing activities in violation of 
conservation and management measures adopted by the organization to which the state is 
bound by it, or in violation of the relevant provisions of applicable international law. (3) Fishing 
activities in violation of national laws or international obligations, including those carried out 
by member States of cooperating RFMOs. There are two types of unreported fishing: (1) Fishing 
activities that are not reported or misreported to the relevant national authorities in violation 
of national laws and regulations, (2) Unreported or misreported fishing activities in RFMOs 
competent waters in violation of the organization's reporting procedures. There are two types 
of unregulated fishing: (1) fishing vessels or entities hanging the vessel flag that are not a 
member of RFMOs or stateless vessels, which conduct fishing activities in waters to which the 
organization applies that are not in conformity with or contrary to conservation and 
management measures. (2) Fishing activities in waters where there are no applicable 
conservation or management measures or in relation to the fish stocks concerned and in a 
manner inconsistent with the responsibilities of states under international law to conserve 
living marine resources. 
IUU fishing has become a global problem, and the harm caused by IUU fishing has been widely 
concerned by the international community. Countries have realized that IUU fishing is a 
problem that must be solved in sustainable fisheries. According to statistics, the IUU accounts 
for 19% of the world's total catch, causing economic losses of around 10 billion euros a year [4]. 
At the same time, IUU fishing affects the quantity and quality of the resources legally caught. 
Compared with IUU catches with lower prices, the legally caught catches are less competitive 
in the market, resulting in the loss of the benefits legally caught fishermen deserve. In addition, 
IUU fishing can cause socio-economic instability, especially in developing countries, resulting 
in reduced short - and long-term socio-economic opportunities. IUU fishing can undermine 
efforts to manage and conserve fishery resources, making it difficult to achieve effective results 
in the implementation of measures [5].To address this problem, the Food and Agriculture 
Organization of the United Nations proposed to control the illegal fishing behavior, to achieve 
sustainable development of fisheries. Countries have also placed the control of illegal fishing on 
the agenda, conducting discussions, consultations and formulating relevant measures in 
relevant international conferences to resist illegal fishing. In 2018, the United Nations Food and 
Agriculture Organization (FAO) recommended in Goal 14.6 of the 2030 Agenda for Sustainable 
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Development a ban on fisheries subsidies that contribute to overcapacity and overfishing and 
the elimination of subsidies that contribute to IUU fishing activities. 

3. Definition and Types of Illegal Fishing in China 

3.1. The Definition of Illegal Fishing in China 
The illegal fishing mentioned in this paper is illegal in the narrow sense, that is, fishing behavior 
that violates China's relevant laws and regulations and other formal legal procedures. Other 
fishing activities, such as unreported or unregulated fishing, are not included in the scope of 
illegal fishing discussed in this paper as long as they do not violate relevant regulations in China. 
In China, illegal fishing specifically refers to the act of preparing or catching aquatic living 
resources by illegal means or during the prohibited period or in the prohibited waters in 
violation of relevant fishery laws and regulations, as well as all kinds of activities providing 
support and services for such acts. If the circumstances of such acts are relatively minor and do 
not constitute a crime, the fishery administration department shall impose administrative 
punishment on them; if the circumstances are serious, they shall be investigated for criminal 
responsibility. 

3.2. The Main Types of Harm and Punishment Standards for Illegal Fishing in 
China 

3.2.1. Fishing in Illegal Times or Waters 
Fishing in the illegal period or waters mainly refers to the behavior of fishing in the closed 
season, closed fishing areas and germplasm resources protection areas. The term "no fishing 
zone" means an area designated by the state or a local government where fishing production 
and operation are prohibited. The term "fishing ban" refers to the period stipulated by the state 
or local government during which fishing operations are prohibited or parts of operations are 
restricted. Aquatic germplasm resource protection zone are the main growth and breeding 
areas of aquatic germplasm resources with high economic value and genetic and breeding value 
established by the state or local government to protect aquatic germplasm resources and their 
living environment. The state or local government demarcates no-fishing zones, no-fishing 
periods and protected areas for aquatic germplasm resources mainly for the purpose of 
protecting spawning grounds, feeding grounds, wintering grounds and migration channels of 
fish, shrimp, crab, shellfish or other important aquatic organisms, which are crucial to the 
survival and breeding of aquatic germplasm resources. Fishing activities in these areas during 
the closed season can cause serious damage and irreversible damage to aquatic germplasm 
resources and the environment. Illegal fishing activities conducted by individuals or other 
organizations in prohibited fishing areas, during prohibited fishing periods or in protected 
aquatic germplasm resources constitute this type of illegal fishing. 
In China, those who fish in violation of the relevant regulations of the closed fishing season or 
the closed fishing zone shall have their catches and illegal gains confiscated and be fined 
according to the inland waters or the marine waters. In serious cases, the fishing gear shall be 
confiscated and the fishing licence is revoked; if in the most serious cases, the fishing vessel 
may be confiscated; if the case constitutes a crime, criminal responsibility shall be investigated 
according to law. Those who engage in fishing activities within the protected areas for the 
germplasm resources of aquatic products shall be ordered to stop fishing immediately, their 
catches and fishing gear shall be confiscated, and they may concurrently be fined a certain 
amount. As the aquatic germplasm resources reserve belongs to the no-fishing zone which is 
prohibited from fishing all the year round, the illegal fishing in this zone also applies to the 
relevant punishment standards of violating the provisions of the no-fishing zone for some 
behaviors without prescribed punishment measures. 
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3.2.2. Fishing with Prohibited Methods or Gear 
Illegal fishing of this type was constituted by individuals or other organizations engaging in 
fishing activities using prohibited methods or gear. Prohibited fishing methods refer to method 
that impair the normal reproduction and growth of fishery resources, such as fishing with 
explosives, poison, electric power, osprey, ship drum and other methods. This type of fishing 
method has a wide fishing range and poor selectivity, especially in regards to fry, spawn and 
parent fish. Take electric fishing for example, The operation is distributed in both the marine 
and inland waters of China. It works by directly passing an electric current into the water, 
creating a vacuum in the local water area and producing instantaneous high voltage that can 
directly injure and kill fish, shrimp, crabs, plankton and other aquatic organisms. The aquatic 
organisms killed by electric shock or asphyxiation deposit to the bottom and then rot and 
degenerate, forming "dead water" in a certain range, causing local ecological imbalance, and 
then causing ecological dysfunction in the whole region. In addition, electric fishing can result 
in unkilled fish with impaired gonadal function and no ability to reproduce. Illegal fishing not 
only causes the death of aquatic life, but also causes the rupture of the food chain, and finally 
leads to the serious destruction of ecological cycles and ecological balance. Prohibited fishing 
gear refers to fishing gear prohibited from being used or fishing gear exceeding the minimum 
mesh size stipulated by the state. For example, the illegal use of prohibited fishing gear, such as 
ground cage nets and snail sucking machines, to catch benthic fish, shrimps and larvae, has 
caused desertification on the bottom, which not only causes serious damage to fishery 
resources, but also seriously threatens the stability of the bottom ecological environment. With 
the development of society and science and technology, fishing methods and means are 
increasingly diversified, and fishing tools and equipment are more and more advanced. 
Therefore, it is necessary to strictly control this kind of behavior. Therefore, it is necessary to 
strictly control this kind of behavior. According to current Chinese laws and regulations, those 
who catch fish by means of destruction of fishery resources such as fishing with explosives, 
poison, electric power, osprey, ship drum, or those who catch fish with prohibited fishing gear 
or nets smaller than the minimum mesh size, shall have their catches and illegal income 
confiscated, and shall be fined in different amounts according to the type of operations and 
areas. In serious cases, the fishing gear shall be confiscated and the fishing licence is revoked; 
if in the especially serious cases, the fishing vessel may be confiscated; if the case constitutes a 
crime, criminal responsibility shall be investigated according to law.  
3.2.3. Juvenile Fish Caught Exceed the Limit 
It is illegal to catch fish using legal methods and tools at legal times and areas, but the 
proportion of juvenile fish in the catch exceeds a certain number. The proportion of juvenile 
fish is regulated because juvenile fish have weak swimming ability, lack the ability to avoid 
danger, and are easy to be caught during fishing. In addition, juvenile fish vitality is weak, once 
captured, easy to cause irreversible damage to it. Most of the juvenile fish have the biological 
habit of companionship, in the process of fishing, easy to lead to a large number of young fish 
caught at the same time, resulting in huge losses. Therefore, the high number of caught juvenile 
fish can easily lead to a sharp decline in fishery resources, resulting in the destruction of aquatic 
biological resources. In addition, juvenile fish are an important part of the food chain in the 
aquatic environment as a food source for large aquatic organisms. If a large number of juvenile 
fish resources are harvested, it is easy to threaten the growth and reproduction of other fish in 
the waters, resulting in an imbalance of the ecosystem. Although the economic value of juvenile 
fish resources is very low, the exploitation of juvenile fish resources is very easy to cause 
irreversible damage to fish stocks and ecosystems. The Fisheries Law of the People's Republic 
of China clearly stipulates that if the proportion of young fish caught exceeds the prescribed 
proportion, the catch and illegal income will be confiscated and a fine of not more than 50,000 
yuan will be imposed. In serious cases, the fishing gear shall be confiscated and the fishing 
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licence is revoked; if in the especially serious cases, the fishing vessel may be confiscated; if the 
case constitutes a crime, criminal responsibility shall be investigated according to law. Specific 
standards for the proportion of juvenile fish and punishment are also stipulated in some local 
laws and regulations. Measures of Henan Province for the Implementation of the Fisheries Law 
of the People's Republic of China stipulates that units and individuals engaged in fishing 
operations in rivers, lakes and reservoirs shall protect fishery resources in accordance with the 
law. The proportion of juvenile fish in the catch shall not exceed 5 per cent. If the proportion of 
juvenile fish caught exceeds the prescribed proportion, the relevant responsibility shall be 
investigated according to the circumstances. 
3.2.4. Fishing Licences are Illegal 
Units and individuals engaged in fishing operations must conform the relevant provisions of 
the fishing license on the type of operation, water, time limit, quantity of fishing gear and fishing 
quota, etc. Violations of the above-mentioned provisions shall be classified as such illegal acts. 
Illegal fishing activities where fishing licence are illegal include: (1) Fishing activities requiring 
licenses engage in fishing activities without obtaining fishing licenses according to law, or 
engage in fishing activities by using invalid fishing licenses or failing to provide fishing licenses 
during inspection (for example, fishing of economically important aquatic species or pregnant 
parent that are forbidden to be caught). (2) Fishing activities that have been approved and 
issued by the examining and approving authorities but fail to comply with the types of 
operations, sites, time limits, quantities and specifications of fishing gear, species of fishing and 
other operations approved in the licenses. Or failing to carry out fishing operations in 
accordance with prescribed fishing quotas for species or waters that have been managed under 
fishing quotas. (3) Fishing boats engaged in open-sea production do not operate in accordance 
with the approved sea areas and fishing season, or enter the offshore areas for fishing without 
authorization. 
The illegality of fishing licenses will not only cause irreversible impacts on fishing resources 
such as offspring seeds and parents with important economic value in China, but also destroy 
the normal distribution of fishery resources and the normal order of fishing. However, 
disorderly illegal fishing will adversely affect the rational utilization of fishery resources in 
China, thus affecting the healthy and sustainable development of China's fishery industry. Thus, 
standardizing the fishing permit system is crucial to the orderly development of the fishery. 
According to Chinese law, those who fish without licenses shall have their catches and illegal 
income confiscated and be fined in different amounts according to the type of operation and the 
water area. In serious cases, the fishing gear shall be confiscated and the fishing licence is 
revoked. Those who fish in violation of the provisions of the fishing license concerning the type 
of operation, water, time limit and quantity of fishing gear shall have their catches and illegal 
income confiscated and may be concurrently fined in different amounts according to the means 
of operation and the water area. In serious cases, the fishing gear shall be confiscated and the 
fishing licence is revoked. Those who alter, trade in, lease out or transfer fishing licences by 
other means shall have their illegal gains confiscated, their fishing licences revoked and may be 
imposed with a fine. Whoever forges, alters, or trades in fishing licenses, if the case constitutes 
a crime, shall be investigated for criminal responsibility according to the criminal law. 
3.2.5. Illegal Fishing of Aquatic Wildlife under Special State Protection 
This type of illegal fishing includes (1) killing and harming aquatic wildlife under national key 
protection; (2) failing to catch aquatic wildlife under special State protection in accordance 
with relevant regulations when it is necessary for scientific research, domestication and 
breeding, exhibition or other special circumstances. As consumers in the ecosystem, most of 
the aquatic wild animals under national key protection are at the top of the aquatic food chain 
or at a higher nutritional level. The decrease of its population will have a great impact on the 
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animal and plant populations that form predation or competition with it through the nutritional 
relationship of food chain and food web, reduce the species richness and community biomass 
of water area, affect the diversity and complexity of community, and finally lead to ecological 
imbalance and accelerate the degradation of water ecological function. Therefore, illegal 
hunting and killing of national key protected aquatic wildlife not only directly affects the 
survival and sustainable reproduction of "precious and endangered" species, aggravates their 
endangerment and even leads to their extinction, but also has a great impact on the integrity 
and sustainability of the ecological environment in the waters where they live. 
The behavior destroys wildlife resources with illegal hunting and killing of aquatic wildlife 
under special state protection, or violation of hunting laws and regulations, or hunting with 
prohibited tools and methods, will have their prey, hunting tools and illegal gains confiscated, 
their hunting certificate revoked, and be concurrently fined an amount between two and 10 
times the value of the prey.If there is no prey, a fine of not less than 10,000 yuan but not more 
than 50,000 yuan shall also be imposed, in  circumstances that are obviously minor of harm, 
slight need not be given criminal punishment or the circumstances of the crime if the 
circumstances are significant slightly harmful, or slight need not be given criminal punishment 
or the circumstances of a crime are minor and do not require criminal punishment.  
Whoever commits the crime of illegally hunting or killing rare or endangered wildlife and needs 
to be investigated for criminal responsibility shall be sentenced to fixed-term imprisonment of 
not more than five years or criminal detention and shall also be fined; If the circumstances are 
serious, he shall be sentenced to fixed-term imprisonment of not less than five years but not 
more than 10 years and shall also be fined; if the circumstances are especially serious, he shall 
be sentenced to fixed-term imprisonment of not less than 10 years and shall also be fined or be 
sentenced to confiscation of property. Whoever commits the crime of illegal hunting and needs 
to be investigated for criminal responsibility shall be sentenced to fixed-term imprisonment of 
not more than three years, criminal detention or public surveillance or be fined. Where a unit 
commits this crime, it shall be fined, and the persons primarily responsible and the persons in 
charge thereof shall be punished in accordance with the above provisions. 
3.2.6. Illegal Fishing by Foreign Fishing Vessels 
This kind of illegal behavior mainly includes:(1) foreigners or foreign fishing boats enter waters 
under the jurisdiction of the People's Republic of China without authorization to engage in 
fishery activities in violation of relevant regulations; (2) engaging in fishing in violation of 
treaties or agreements concluded with the People's Republic of China; (3) Fishing enterprises 
with foreign investment engage in offshore fishing in waters under the jurisdiction of the 
People's Republic of China without the approval of relevant competent authorities. This kind of 
behavior is harmful. First, it seriously infringes upon China's national sovereignty, for example, 
in the two months of 2020, more than 300 foreign fishing boats entered the Waters of the South 
China Sea to engage in illegal fishing activities [6]. In addition, compared with legal fishing, 
fishing boats engaged in illegal fishing often do not have standard emissions, and the fishing 
methods adopted are also extremely harmful. These not only devastate fishery resources, but 
also exacerbate damage to marine ecosystems [7]. Third, such illegal fishing has seriously 
infringed upon the legitimate rights and interests of Chinese fishermen. Marine fishing is a high-
risk industry, and fishermen are not only suffering from equipment failure, accident risk caused 
by bad weather and health risks caused by bad living environment, but also facing the dilemma 
of sharp decrease of fishery resources caused by overfishing and aggravating marine pollution. 
In addition, illegal fishing also seriously interferes with the normal operation of Chinese 
fishermen, which eventually leads to a serious shrinkage of the actual fishing area of legal 
fishermen, further reducing their actual fishing income [8, 9].  
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Foreigners or foreign fishing vessels who, in violation of Chinese laws, enter waters under the 
jurisdiction of the People's Republic of China without authorization to engage in fishery 
production or fishery resources investigation shall be ordered to leave or expelled, and their 
catches and fishing gear may be confiscated and a fine of not more than 500,000 yuan may also 
be imposed; if the circumstances are serious, the fishing vessel may be confiscated; if the case 
constitutes a crime, criminal responsibility shall be investigated according to law. 

4. Summary 

This paper clarifies the main types of illegal fishing in China by sorting out the national laws 
and regulations, and expounds the harm and punishment standards for different types in detail. 
The provisions of Chinese laws and regulations on illegal fishing are of great significance for 
effectively cracking down on illegal fishing in China and effectively protecting fishery resources, 
aquatic ecological environment and production order. However, there are still some problems, 
such as imperfect legislation, conflicts in some laws, lack of specific provisions to crack down 
on IUU fishing, insufficient number of law enforcement personnel and backward law 
enforcement equipment,etc. Therefore, the good governance of illegal fishing behavior is still a 
long way, should work together from legislation, law enforcement, judicial and other fields for 
a long time. 
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