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Abstract 
This article focuses on the three major focuses of the determination of Internet 
companies' abuse of market dominance-the determination of relevant markets, whether 
they have Market dominance and whether it is abused, this paper discusses the 
differences between traditional enterprises and Internet companies in the 
determination of abuse of market dominance, exemplifies them, and provides relevant 
suggestions. 
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1. Introduction 

With the rapid development of artificial intelligence and big data technology, the combination 
of the Internet industry and traditional industries has become more and more closely, forming 
a huge and diverse industrial ecosystem. The resulting anti-monopoly problem has become 
increasingly prominent and has become an unavoidable part of contemporary anti-monopoly 
research. However, due to the huge differences between the Internet industry and traditional 
industries in terms of industrial structure, market structure, and profit model, traditional anti-
monopoly methods and theories cannot be fully applied to the Internet field. The purpose of 
this article is to do some meaningful anti-monopoly measures for the Internet, a special 
industry, from the three focal points of the anti-monopoly law's determination of the abuse of 
market dominance by enterprises, namely, the determination of relevant markets, the 
determination of enterprises' market dominance and whether they are abusing them. 

2. Definition of Relevant Markets in the Internet Industry 

2.1. The Concept of the Relevant Market 
Competition always occurs within a certain scope, and the definition of the relevant market is 
precisely to determine the scope of the market where competition occurs. In judicial practice, 
law enforcers usually judge whether they have a dominant market position through the market 
share of operators, and the size of the relevant market definition directly affects the calculation 
of market share, which in turn affects the judgment of the effect of market competition. 
Article 12 of China  "Anti-Monopoly Law" stipulates: "Relevant market refers to the commodity 
scope and geographical scope in which operators compete for specific commodities or 
substitute services within a certain period of time." In judicial practice, relevant markets.The 
market is further divided into related product markets and related geographic markets. 
2.1.1. Related Commodity Markets 
Relevant commodity market refers to the range of commodities with strong competition or 
substitution relationship. In the definition of the relevant market, the most controversial is the 
definition of the relevant commodity market. In the Tencent v. Qihoo 360 case in 2011, Qihoo 
defined the relevant market as the instant messaging software and service market, denying 
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communication services such as telephone and email, while Tencent stated that MSN, Fetion 
and other software provided instant messaging services, and QQ did not have a monopoly. 
position, cannot organize competitors to enter the market.  
2.1.2. Related Geographic Markets 
Relevant geographic market refers to the geographic scope in which commodities with strong 
competitive relationship or substitute relationship compete. Judging from the current domestic 
and foreign precedents, the business scope of most Internet companies is domestic, and the 
relevant geographical market is also defined as the domestic market. 

2.2. Differences between Internet Companies and Traditional Companies in the 
Division of Relevant Marketrs 

2.2.1. Relevant Geographic Market Definition Differences 
When the United States first introduced the antitrust law, judges believed that the Internet was 
infinite and could not define boundaries for it. The traditional view is that territory is a specific, 
realistic geographic range. There are differences in the understanding of geography, whether it 
is a tangible market or an intangible, virtual space. But one thing is certain, when the audiences 
and payment methods for Internet products or services are concentrated in China, even if the 
enterprise network is spread all over the world, it should not be defined as a global market.  
2.2.2. Unilateral and Multilateral Markets 
In traditional industries, most companies complete transactions through direct transactions 
that pay with one hand and deliver with the right hand, without going through a third-party 
platform. This is a unilateral market. With the popularization and development of Internet 
technology, transaction costs continue to decrease, many online transactions are completed 
through online third-party platforms, and gradually form path dependence, resulting in a "lock-
in effect". Take Tmall and QQ, which we use every day, as an example. As an online trading 
platform, all shoppers do not charge fees, but merchants charge higher check-in fees, and some 
of these fees will inevitably be passed on to consumers. As a timely communication software, 
QQ is free to use for the majority of users, and at the same time, advertisers who publish 
advertisements on QQ are charged a fee. 
The two-sided market has two characteristics. One is the cross-network effect, that is, the two-
sided market influences and interacts with each other. Second, the Internet enterprise platform 
adopts an asymmetric price mechanism for bilateral market players. That is, the platform 
adopts different prices for the two parties, generally charging high prices from the suppliers 
and sellers, and low or even free prices from the consumer users. On the one hand, low prices 
attract more consumers and promote consumers to form path dependence; on the other hand, 
low prices are used to crowd out and suppress competitors to gain user advantages. This model 
theoretically meets the definition of predatory pricing, while taking high profits from one party 
to subsidize the other party, also meets the provisions of cross-subsidization. When online car-
hailing was just emerging, various Internet companies competed around the market and capital. 
They often adopted free and low-cost measures to compete for customer resources. After 
several games, Didi Dache became the industry leader. Although this behavior meets the 
elements of predatory pricing, it remains to be discussed whether it should be directly 
identified as predatory pricing. 
2.2.3. Hypothetical Monopoly Test Analysis (SSNIP) 
In traditional industries, when the competitive market is not clear and clear, the hypothetical 
monopoly test analysis is often used to define the market scope, that is, assuming other sales 
conditions remain unchanged, operators make small, non-temporary price increases for 
commodities, whether consumers are Will turn to buying other alternatives. If the answer is 
yes, the commodity and the substitute belong to the same relevant market, and vice versa.  
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In the case of Tencent v. Qihoo 360, the Guangdong Provincial High Court adopted the SSNIP 
method of price increase when defining the relevant market, but the Supreme Court held in the 
final trial that because Internet companies have long adopted the free service model, the price 
increase SSNIP will lead to the final relevant market scope. Too broad and should not be used.  
Therefore, it is not applicable for Internet companies that follow the pricing model of the free 
strategy to define the relevant market by means of price increases. In addition, when an 
Internet company is "dominant" in the market, the price increase of mainstream products will 
also prevent users from flowing to other products due to the lock-in effect. 

3. Determination of Market Dominance in Internet Enterprises 

Article 17 of the Anti-Monopoly Law stipulates that a dominant market position refers to a 
market position in which an operator has the ability to control the price, quantity or other 
trading conditions of commodities in the relevant market, or to prevent other operators from 
entering the relevant market. 
China does not deny the legitimacy of business operators to obtain market dominance, but the 
strengthening of the monopoly of dominant enterprises is in a positive feedback mode with 
technological innovation. However, China prohibits business operators from abusing their 
dominant market position and damaging the order of market competition.  
Regarding the determination of market dominance, there are two modes, that is, the legal 
provisions and the judge's presumption during the trial of the case. The former refers to 
quantitative and detailed provisions by establishing various monopoly laws and regulations, 
and the latter refers to the presumption that it has a monopoly position in the process of case 
trial.  
Due to the characteristics of free, transnational, and instant Internet companies themselves, 
Internet companies. There are many difficulties in the determination of market dominance:  

3.1. Difficulty in Determining Market Share  
Article 19 of my country's "Anti-Monopoly Law" stipulates the relevant provisions on the 
presumption of market dominance through market share, that is, as long as an operator has 
reached a certain market share, it can be presumed to have a dominant market position. 
However, in the Internet industry, Baidu, WeChat, and QQ all implement a free strategy for 
users, while Didi, Mobike, Ruixing, and the recently popular Dingdang grocery shopping and 
other community group purchase apps all spent money crazy in the early stage to implement 
high subsidies. To attract users and enhance user stickiness, there is no sales at all in this model. 
Compared with the traditional method of calculating market share by amount, it is obviously 
more convincing to calculate market share by website traffic or user volume. And in terms of 
data sources, authoritative data from third-party Internet traffic monitoring companies or big 
data platforms can also be used to count market shares based on quantity. In the Baidu PPC 
case, Tangshan Renren believed that Baidu had abused its dominant market position to 
compete in a vicious manner, while Baidu believed that the search engine market it was in was 
a free market and could not be identified as a relevant market. In the end, the court denied 
Baidu's claim on the relevant market based on Baidu's two-sided market profit model. 

3.2. Difficulty Identifying Barriers to Market Entry  
The Internet industry is a two-sided market, and the cross-network effects of the two-sided 
market can lead to lock-in effects When consumers make an initial choice among many 
competitive products, they will gradually form corresponding user habits. Even if there are 
products with better quality and better comfort, they will be difficult to abandon due to factors 
such as switching costs. Existing products to new products. People are used to this system and 
are constantly self-reinforcing by path dependence and lock-in effects, making it harder to enter 
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the market. And potential competitors if not developed A sufficiently innovative product or 
service will give up entering the market. Take the social networking site market as an example. 
When a new social networking site enters the market, it will find it difficult to attract users 
when there are initially few members. in the internet economy. It is relatively easy to enter the 
market when there is no leading enterprise in the relevant industry, but it is relatively difficult 
to enter the market when there is a leading enterprise. For example, in the field of instant voice 
communication, Michao was introduced to the market earlier than WeChat. Since there was no 
market power in this field in the early stage of development, WeChat replaced Michat. 

3.3. It is Difficult to Determine the Duration  
In the Internet industry, technological innovation and novel business strategies are the driving 
forces for the development of the industry. Even if a certain enterprise occupies a large market 
share through technological innovation and patent monopoly for a period of time, it may be 
overtaken by latecomers. From a point of view, monopoly is conducive to technological 
innovation, accelerates the metabolism of technology, and does not harm the rights and 
interests of consumers. 

4. Determination of Internet Enterprises Abusing Market Dominance 

Article 17 of my country's "Anti-Monopoly Law" stipulates six types of business operators who 
abuse their dominant market position, including unfair pricing, predatory pricing, refusal to 
trade, discriminatory treatment, tying and bundling, etc. However, due to the difference in 
profit model and industrial structure between Internet companies and traditional companies, 
traditional pricing methods are no longer applicable. Therefore, the only terms applicable to 
the Internet market are non-price terms and the bottom line terms in Article 7. The free pricing 
model of the Internet extends the meaning of these abuses of market dominance. 

4.1. Free tying and Bundling  
In the Google shopping comparison case, Google pulled down the ranking of its competitors in 
its search engine results and displayed its own shopping website first. The essence of his 
behavior was to use its dominant position in one market to pass it on to the adjacent market. 
Only literally, according to the "Anti-Monopoly Law", only tying and bundling can be involved. 
But it does not conform to the form of tying. The Google search engine provides users with free 
services, and does not force users to purchase related products. It retains the user's right to 
choose, and does not meet the definition of tying. Similar cases include Microsoft's tie-in sale of 
IE browser. Microsoft took advantage of its dominant position in the operating system market 
to bundle IE browser for free, which directly led to a sharp decline in Netscape's market share. 

4.2. Refusal to be Compatible  
Internet companies set up technical barriers or sign agreements to exclude other products from 
operating on the platform. For example, in Tencent v. Qihoo 360, Tencent refused to run QQ on 
a computer with 360 installed; multiple different security software running at the same time 
would interfere with each other and even cause computer failure. 

4.3. Predatory Pricing and Cross-subsidization  
Due to the fierce competition when Internet companies first enter the market, they need to 
cultivate cross-network effects on the consumer side of the two-sided market, and generally 
adopt low-price discounts or even free strategies. And two-sided markets give predatory 
pricing recognition brings new challenges. 
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5. Suggestions on Improving the Determination of Internet Companies' 
Abuse of Market Dominance 

5.1. Methods to Improve the Definition of the Relevant Market 
First of all, the two-sided market is the main feature of Internet companies, but if the main 
business of the Internet company still falls within the scope of the unilateral market, the 
definition method of the unilateral market is still adopted; if the two-sided market nature of the 
enterprise is very obvious, the original method should be adopted. Apply after improvement. 
Secondly, the traditional SSNIP method uses price as the fluctuation factor, while Internet 
companies mostly implement low-price or free pricing, which can measure the market share 
by factors such as traffic, number of users, and page views. 

5.2. Dialectically Look at the Definition of the Relevant Market 
The definition of the relevant market in the Internet field is a recognized problem. In judicial 
practice, most of the plaintiffs define the relevant markets where the defendants are located 
when presenting evidence, but if the plaintiff's definition is not clear and accurate, it is very 
likely to be rejected, making the plaintiff in a disadvantageous position, whether it is the 
Tencent Qihoo case or the Tangshan Renren Baidu case, the plaintiff does not have a correct 
definition of the relevant market where the defendant is located, resulting in the market share 
certificate provided by the plaintiff is also weak. The Internet industry is changing rapidly, and 
the industry believes that it is difficult to define, but it makes the plaintiff bear the burden of 
proof, which undoubtedly greatly reduces the possibility of the plaintiff winning the lawsuit. 
Therefore, appropriate flexibility in the definition of the relevant market and relaxation of the 
presumption of authority of judges in the processing of cases may improve the situation. 
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